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Commission (NRC) licensees of com-
mercial nuclear power plants to re-
cover at least 100 percent of the 
amounts that we anticipate to obligate 
for our Radiological Emergency Pre-
paredness (REP) Program as author-
ized under Title III, Public Law 105–276, 
112 Stat. 2461, 2502. Public Law 105–276 
established in the Treasury a Radio-
logical Emergency Preparedness Fund, 
to be available under the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 
2011 et. seq.), and under Executive 
Order 12657 (3 CFR, 1988 Comp., p. 611), 
for offsite radiological emergency plan-
ning, preparedness, and response. Be-
ginning in fiscal year 1999 and there-
after, the Administrator of FEMA 
must publish fees to be assessed and 
collected, applicable to persons subject 
to FEMA’s radiological emergency pre-
paredness regulations. The method-
ology for assessment and collection of 
fees must be fair and equitable and 
must reflect the full amount of costs of 
providing radiological emergency plan-
ning, preparedness, response and asso-
ciated services. Our assessment of fees 
include our costs for use of agency re-
sources for classes of regulated persons 
and our administrative costs to collect 
the fees. Licensees deposit fees by elec-
tronic transfer into the Radiological 
Emergency Preparedness Fund in the 
U.S. Treasury as offsetting collections. 

§ 354.2 Scope of this regulation. 

The regulation in this part applies to 
all persons or licensees who have ap-
plied for or have received from the 
NRC: 

(a) A license to construct or operate 
a commercial nuclear power plant; 

(b) A possession-only license for a 
commercial nuclear power plant, with 
the exception of licensees that have re-
ceived an NRC-approved exemption to 
10 CFR 50.54(q) requirements; 

(c) An early site permit for a com-
mercial nuclear power plant; 

(d) A combined construction permit 
and operating license for a commercial 
nuclear power plant; or 

(e) Any other NRC licensee that is 
now or may become subject to require-
ments for offsite radiological emer-
gency planning and preparedness. 

§ 354.3 Definitions. 

The following definitions of terms 
and concepts apply to this part: 

Biennial exercise means the joint li-
censee/State and local government ex-
ercise, evaluated by FEMA, conducted 
around a commercial nuclear power 
plant site once every two years in con-
formance with 44 CFR part 350. 

EPZ means emergency planning zone. 
Federal Radiological Preparedness Co-

ordinating Committee (FRPCC) means a 
committee chaired by FEMA with rep-
resentatives from the Nuclear Regu-
latory Commission, Environmental 
Protection Agency, Department of 
Health and Human Services, Depart-
ment of Interior, Department of En-
ergy, Department of Transportation, 
Department of Agriculture, Depart-
ment of Commerce, Department of 
State, Department of Veterans Affairs, 
General Services Administration, Na-
tional Communications System, the 
National Aeronautics and Space Ad-
ministration and other Federal depart-
ments and agencies as appropriate. 

FEMA means the Federal Emergency 
Management Agency. 

Fiscal Year means the Federal fiscal 
year, which begins on the first day of 
October and ends on the thirtieth day 
of September. 

NRC means the U. S. Nuclear Regu-
latory Commission. 

Obligate or obligation means a legal 
reservation of appropriated funds for 
expenditure. 

Persons or Licensee means the utility 
or organization that has applied for or 
has received from the NRC: 

(1) A license to construct or operate 
a commercial nuclear power plant; 

(2) A possession-only license for a 
commercial nuclear power plant, with 
the exception of licensees that have re-
ceived an NRC-approved exemption to 
10 CFR 50.54(q) requirements; 

(3) An early site permit for a com-
mercial nuclear power plant; 

(4) A combined construction permit 
and operating license for a commercial 
nuclear power plant; or 

(5) Any other NRC license that is now 
or may become subject to requirements 
for offsite radiological emergency plan-
ning and preparedness activities. 
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Plume pathway EPZ means for plan-
ning purposes, the area within approxi-
mately a 10-mile radius of a nuclear 
plant site. 

RAC means Regional Assistance 
Committee chaired by FEMA with rep-
resentatives from the Nuclear Regu-
latory Commission, Environmental 
Protection Agency, Department of 
Health and Human Services, Depart-
ment of Energy, Department of Agri-
culture, Department of Transportation, 
Department of Commerce, Department 
of Interior, and other Federal depart-
ments and agencies as appropriate. 

REP means Radiological Emergency 
Preparedness, as in FEMA’s REP Pro-
gram. 

Site means the location at which one 
or more commercial nuclear power 
plants (reactor units) have been, or are 
planned to be built. 

Site-specific services mean offsite radi-
ological emergency planning, prepared-
ness and response services provided by 
FEMA personnel and by FEMA con-
tractors that pertain to a specific com-
mercial nuclear power plant site. 

Technical assistance means services 
provided by FEMA to accomplish off-
site radiological emergency planning, 
preparedness and response, including 
provision of support for the prepara-
tion of offsite radiological emergency 
response plans and procedures, and pro-
vision of advice and recommendations 
for specific aspects of radiological 
emergency planning, preparedness and 
response, such as alert and notification 
and emergency public information. 

We, our, us, means and refers to 
FEMA. 

§ 354.4 Assessment of fees. 
(a)(1) We assess user fees from licens-

ees using a methodology that includes 
charges for REP Program services pro-
vided by both our personnel and our 
contractors. Beginning in FY 1995, we 
established a four-year cycle from FY 
1995–1998 with predetermined user fee 
assessments that were collected each 
year of the cycle. The following six- 
year cycle will run from FY 1999 
through FY 2004. The fee for each site 
consists of two distinct components: 

(i) A site-specific, biennial exercise-re-
lated component to recover the portion 
of the REP program budget associated 

only with plume pathway emergency 
planning zone (EPZ) biennial exercise- 
related activities. We determine this 
component by reviewing average bien-
nial exercise-related activities/hours 
that we use in exercises conducted 
since the inception of our REP user fee 
program in 1991. We completed an anal-
ysis of REP Program activities/hours 
used during the FY 1991–1995 cycle at 
the end of that four-year cycle. We will 
make adjustments to the site-specific 
user fees for the next proposed FY 1999– 
2004 six-year cycle. 

(ii) A flat fee component that is the 
same for each site and recovers the re-
maining portion of the REP Program 
budgeted funding that does not include 
biennial exercise-related activities. 

(2) We will assess fees only for REP 
Program services provided by our per-
sonnel and by our contractors, and we 
will not assess fees for those services 
that other Federal agencies involved in 
the FRPCC or the RAC’s provide. 

(b) Determination of site-specific, bien-
nial exercise-related component for our 
personnel. We will determine an aver-
age biennial exercise-related cost for 
our personnel for each commercial nu-
clear power plant site in the REP Pro-
gram. We base this annualized cost (di-
viding the average biennial exercise-re-
lated cost by two) on the average num-
ber of hours spent by our personnel in 
REP exercise-related activities for 
each site. We will determine the aver-
age number of hours using an analysis 
of site-specific exercise activity spent 
since the beginning of our user fee pro-
gram (1991). We determine the actual 
user fee assessment for this component 
by multiplying the average number of 
REP exercise-related hours that we de-
termine and annualize for each site by 
the average hourly rate in effect for 
the fiscal year for a REP Program em-
ployee. We will revise the hourly rate 
annually to reflect actual budget and 
cost of living factors, but the number 
of annualized, site-specific exercise 
hours will remain constant for user fee 
calculations and assessments through-
out the six-year cycle. We will con-
tinue to track and monitor exercise ac-
tivity during the six-year cycle, FY 
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